Discipline for Students with Disabilities under IDEA 2004 in a Nutshell


	
	Removals that are not a “Change in Placement”
	Removals that are a “Change in Placement”

	
	Suspension for first ten school days (cumulative or consecutive)
	Suspensions for more than ten cumulative school days but not “pattern”*
	Series of removals that are a “pattern”; removals of more than ten consecutive school days; expulsion
	Special Circumstances:

Removal by SD for drugs, weapons or “serious bodily injury”

	Manifestation determination by IEP teams (within 10 days of decision to change the student’s placement)
	Not required
	Required –

· Cannot implement removal if behavior is a manifestation of the disability

· May implement removal to IAES* if behavior is not a manifestation of disability
	Required – can remove to IAES* for up to 45 school days without regard to whether behavior is a manifestation of the disability 

	Continuation of services & who decides
	Required only if services are provided to nondisabled students similarly removed
	Required (general curriculum and IEP services)

	
	
	School personnel decide services & location in consultation with child’s teacher (or IEP team)
	· IEP team determines the appropriate services and IAES*
· Give Prior Written Notice of Special Education Action for change in placement 



	Functional behavior assessment & behavior intervention plan
	Not required
	If manifestation, required

If not manifestation, “if appropriate”



	Notice of disciplinary action
	Same as for nondisabled students

	Notice of procedural safeguards
	Not required
	Required, on date decision is made to remove that is a change in placement


*IAES means “interim alternative educational setting”.
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